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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 2 (DU) 2011.  
                 U/S 302 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    Sri Lakhi Ram Lohar………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey,  Public Prosecutor. 

For the defence   : Mr. T.C.Boro, Advocate.                                  

Date of argument :  3.8.2017. 

Date of Judgment  :  16.8.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that on 

23.6.2006 at about 8.30 PM Nanda Kishor Giri was coming from the house of 

Jethu Lohar. Then Sri Lakhi Ram Lohar, who was waiting on the road to attack, 

gave dao blow on the various part of the person of Nanda Kishor Giri causing 

him severe injury. Immediately Nanda Kishor Giri was taken to Mazbat  

hospital, but on the way to hospital he succumbed to his injuries.  

 

2. To this effect informant, Ajit Kumar Giri lodged an ejahar before Mazbat 

police station.  On receipt of the FIR Mazbat PS Case No.39/2006   u/s 302 IPC 

was registered. Police held usual investigation. During investigation police 

visited the place of occurrence, prepared sketch map, seized a dao, held 

inquest over the dead body and recorded the statement of the witnesses. On 

completion of investigation police laid charge-sheet against the accused for the 

offence punishable u/s 302 IPC.  
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3.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused for the offence punishable u/s 302 IPC and 

charge was framed accordingly. Charge so framed was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused on 23.6.06 at No.1 Pathakpur committed murder 

by killing Nanda Kishor Giri? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 11 (eleven) witnesses whereas the defence examined 

none. At the closure of the prosecution evidence accused was examined u/s 

313 CrPC. In his 313 CrPC statement accused totally denied to have committed 

the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7.  Let me first deal with the evidence of PW8, Dr. B.P. Khound. According 

to the evidence of doctor on 24.6.06, while he was posted as SDM & H.O. at 

Mangaldai Civil Hospital, in reference to Mazbat P.S. GDE No.484 dt 23.6.06, 

he has performed post-mortem upon the dead body of Nanda Kishore Giri, 22 

years male. The dead body was brought and identified by UBC/364 Basant 

Haloi, Ratul Giri and Debeswar Giri. On examination, I found the following:-  

External appearance:  

Dead body of a male aged 22 years age with rigor mortis present.  

On careful examination the following injuries are found:-  
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(1)  One lacerated wound obliquely placed on the right eye-brow (5 cm x 

.5cm x .5em).  

(2)  One lacerated wound obliquely placed on the right eye-brow ( 5  

cm x .5cm x .5cm).  

(3)  One lacerated wound obliquely placed parallely above the left ear  

in the temporal region ( 8 cm x I.5cm x I.5cm).  

(4)  Lacerated wound over the dorsum of left palm.  

(5)  Lacerated wound over the right side of occipital region (8 cm x  

1cm x lcm)  

Scalp, skull, vertebrae- as described.  

Membrane- congested, blood clot over the side of injury. 

Brain- congested. 

Bladder- empty.  

Organs of generation:- healthy.  

Walls- healthy  

Peritoneum- healthy  

Mouth, pharynx, oesophagus- healthy.  

Stomach and its contents- contains undigested food particle.  

Small intestine and its contents- discharged with gas.  

Large intestine and its contents- contains focal matter  

Thorax:- 

Walls- healthy.  

Ribs and cartilage- healthy. Pleurae- healthy. Laryax and trachea-  

healthy ..  

Both lungs are healthy.  

Heart- empty  

Vessels- pale.  

The injuries are ante-mortem in nature.  

Doctor opined that  the cause of death is due to haemorrhage and  

shock as a result of injuries sustained. Ext.2 is the post-mortem report  

and Ext.2(1) is his signature.  
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8. From the evidence of PW 8 (M.O.) it is established that the death was 

due to hemorrhage and shock as a result of injuries sustained by the deceased. 

All injuries were ante-mortem in nature.  

 

9. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs. The entire prosecution case rests upon the oral 

testimony of witnesses namely, Ratan Giri (PW.1), Debindra Giri (PW.2), 

Subhash Gowala (PW.3), Tiru Gowala (PW4) and  Pinki Boraik (PW7).  

 

10. PW.1, Ratan Giri deposed in his evidence that he knows the accused. 

Deceased Nanda Kishor Giri was his brother. On the day of incident at about 8 

PM while he went to call Nanda Kishor to have supper he saw Nanda Kishore 

was lying injured on his bed. He saw injury on the head and other parts of 

body of Nanda Kishore. Blood was oozing out. He went to the house of 

accused Lakhiram and saw blood in the courtyard of Lakhiram. He informed 

police. On the day of incident Nanda Kishore went to the house of Jethu Lohar 

and his wife kept Nanda Kishore in his house. On being asked Lakhiram 

confessed before him that he had cut Nanda Kishore. He lodged ejahar at 

police station. Police took Nanda Kishore to hospital in a “Thella”. On the way 

to hospital Nanda Kishore succumbed to his injuries.  Police did inquest over 

the dead body. He put signature in the inquest report. 

 In his cross-examination he stated that police did not record his 

statement. He did not state before police that he saw blood in the courtyard of 

Lakhiram. He had not seen where and who killed Nanda Kishore. He did not 

state before the police that accused stated before him that accused killed 

Nanda Kishore.  

 

11. PW2, Debindra Giri deposed that the incident took place 6 years ago.  

Deceased Nanda Kishore was his brother. On the day of incident Nanda 

Kishore was sleeping in his bed with injured condition. On being asked he 
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reported to him that accused cut him while he was coming through the road. 

Nanda Kishore died on the way to police station.  

 In his cross-examination this witness stated that he did not see the 

incident. He stated before the police that Nanda Kishore reported him that 

Lakhiram cut him.  

 

12. PW.3, Subhash Gowala deposed that on the day of incident police came 

to their village. He saw Nanda Kishore while he was taken in a “Thela”. He 

heard that Lakhiram killed Nanda Kishore.  

 In his cross-examination this witness stated that he did not know who 

kill Nanda Kishore.  

 

13.  PW.4, Tiru Gowala deposed that on the day of occurrence he was 

called from his house. The “Thela”, where Nanda Kishore was brought, was 

pulled by him. He heard that Lakhiram cut Nanda Kishore. Police seized a dao, 

alleged to be cut Nanda Kishore, from the house of Lakhiram. Ext.1 is the 

seizure list. Ext.1(1) is his signature. Mat. Ext.A is the seized dao.   

 In his cross-examination he stated that Ratan told him that Lakhiram 

cut Nanda Kishore. 

 

14.  PW7, Pinki Boraik deposed that on the day of occurrence at night at 

about 8 PM she was sleeping. On being heard hulla, her mother asked her to 

go  to her elder sister house  as quarrel took place there. Accordingly she 

asked her elder sister and sister-in-law as to what happened. Her sister-in-law 

Jethu Lohar asked her to sit. She asked her sister-in-law to see off her to her 

house. Her sister-in-law sent a boy named Giri to see off her. While they were 

coming, said Giri was struck by one boy. She could not identify the boy as it 

was dark. She made hulla. On hearing her hulla her elder sister and sister-in-

law came. Police took her to court for recording her statement.  

  

15. PW.5, Jethu Lohar turned hostile. The unhostile portion of his evidence 

is that he knows both  Lakhiram and Nanda Kishore. Nanda Kishore dies about 

6 years ago.  
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16. PW6, Biren Bara deposed that at the time of occurrence he was 

working as VDP Secretary. He does not know the accused as well the 

informant. On the day of occurrence police came to him and took him to 

Pathakpur in a vehicle stating that some incident had taken place at Pathakpur. 

On being reached Pathakpur he did not get down from the vehicle. Police told 

him that one person had been killed by cutting with dao. Thereafter police got 

down him in his house. Police had not shown him dao. Ext.1 is the seizure list. 

Ext.1(2) is his signature. He put the signature in the police station.  

 In his cross-examination he stated that the distance between his house 

and Pathakpur is about 3 KM.  

 

17. PW Jatin Dutta, I.O. of this case, deposed that on 26.6.2006 he was 

posted as O/C at Mazbat PS. On that day informant Ratan Giri lodged an ejahar 

narrating the incident. Ext.3 is the ejahar and Ext.3(1) is his signature with 

registration note. He visited the place of occurrence, recorded the statement of 

witnesses, prepared sketch map, seized one dao from the house of the 

accused in the presence of witnesses as shown by accused. Ext.1 is the seizure 

list. Ext.1(3) is his signature. He also sent the dead body of the deceased to 

hospital for post-mortem examination. Thereafter on being transferred he 

handed over the case diary to his successor. 

 This witness confirmed that witness Jethu Lohar stated before him that 

in the gateway Nanda Kishore made hue and cry stating that Lakhiram cut him. 

Nanda Kishore died due to cut injury caused by Lakhiram.  

 

18. PW9, Hitesh Kumar Sarma deposed that in the year 2010 he was 

posted as O/C at Mazbat P.S. In this case he only collected the post-mortem 

report and submitted charge-sheet against the accused u/s 302 IPC. Ext.4 is 

the charge-sheet. Ext.4(1) is his signature.  

 

19. PW10, Dipak Das only submitted the extract copy of GD Entry of 

Mazbat PS GDE No. 484 dated 23.6.2006. Ext.6 is the extract copy of GDE. 

Ext.4(1) is his signature.  
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20. CW1,  Sri Ananda Brahma deposed that on 29.6.06, he was posted as 

Bench Assistant of Sri Nityananda Talukdar, JMFC, Udalguri. On the said day 

Sri Nityananda Talukdar, JMFC, Udalguri has recorded the statement U/S 164 

Cr.P.C. of Pinki Baraik @ Budhiaro Baraik. Ext.7 is the said statement. She put 

her thumb impression. Ext.7(1), 7(2) and 7(3) are the thumb impression of 

Pinki Baraik.  

 On the same day learned JMFC also recorded the statement of Budhun 

Baraik. Ext.8 is the said statement. She put her thumb impression. Ext.8(1), 

8(2), 8(3) and 8(4) are the thumb impression of Budhun Baraik. 

 

21. I have scanned the evidence of PWs.  

 

22. PW1, brother of deceased is not the eye witness to the occurrence. But 

he saw the injury on the deceased. While he went to the house of accused he 

saw blood at the courtyard of accused. On being asked the deceased told him 

that accused cut him. From the evidence of PW1 it is found that accused made 

extra-judicial confession.  

 

23. But in cross-examination this witness has stated that he did not state 

before the police that accused made extra-judicial confession before him which 

is a material contradiction. 

 

24. According to PW2 the deceased told before him that accused cut him. 

As per factual scenario deceased was lying at the house of his brother (PW1). 

But deceased did not sate before PW1 that accused cut him. Evidence of PW2 

does inspire confidence.  

 

25. PW4 is a seizure witness. He heard that accused killed Nanda Kishore. 

Police seized the dao from the house of accused in his presence.  

 

26. PW7 is the vital witness. According to this witness  on the day of 

incident, her sister-in-law sent one boy namely, Giri to accompany her to her 

house. Suddenly said Giri was struck by one boy. She could not identify the 

boy as it was dark.  
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27. What transpires from evidence of PW7 is that this witness has not 

supported the prosecution case and has not implicated  the accused with 

alleged commission of offence. 

 

28. PW5, Jethu Lohar turned hostile. Pw5 was cross-examined by the 

prosecution as well as defence. The hostile portion of evidence of PW5 was 

confronted with the I.O. 

 

29. According to PW6, on the day of incident he accompanied police being 

Secretary of VDP to the place of occurrence. Police seized a dao but the police 

had not shown him the seized dao. 

 

30. Confession made by accused before PW1 was not recorded in to 

writing. Extra-judicial confession is a week piece of evidence. It will not be safe 

to convict the accused on the basis of sole extra-judicial confession. That 

apart, PW1 did not state before the police that accused made confession 

before him which is the vital contradiction and has demolished the root of 

prosecution case.  

 

31. CW1 has confirmed that police produced Pinki Baraik and Budhun 

Baraik before Magistrate and recorded their statement u/s 164 Cr.P.C. 

 

32. PW5 was declared hostile. The confronted part can not be acted upon 

since there is no corroborative evidence in the present case.  

 

33. PW1 in his examination in-chief has stated that he saw blood at the 

house of accused. But in cross-examination he stated that, he stated before 

the police that he saw blood at the house of Jehu Lohar (PW5) which was 

confirmed by I.O. Prosecution failed to show which is the place of occurrence. 

Whether it is the courtyard of accused  or courtyard of PW5 which has created 

dent in prosecution case.  

 

34. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused person 
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beyond any reasonable doubt and as such, the accused is acquitted on benefit 

of doubt  and  set him at liberty forthwith.  

 

35. The seized article is directed to destroy in due course of time.  

 

36. Let the GR case No.304/06 be sent to the ld. committal court alongwith 

a copy of judgment.  

 

37. Given under my hand and seal of this court on this the 16th    day of 

August,2017 at Udalguri Court. 

 

             (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri, BTAD. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

          Udalguri, BTAD. 
 
Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 

  

 

  

 


